DECLARATION v S =3

MADE PURSDANT TO THE CONDOMINIUM ACT

THIS DECLARATION (hereinafter called the "declaration™)
is made and execut=sd pursuant to the provisions of The .
Congominium Act, R.S.0. 1970, Chapter 77, as amended, =and the
regulations made thereundex ({(all of which are hereinafter
referred to as the "Act”) by:

STARBURST INVESTMENTS LIMITED,

a Company incorporated underx the laws
of the Province of Ontario,

{hereinafter called the “Declarant™)

WHEREAS the Declarant is the owner in fee simple
of lands and premises sitvate in the City of Toronto, in
the Municipality of Metropolitan-To:cnto, and being more
particularlf described in Schedule "A", and in the
description submitted heréwith by the pPeclarant for

registration in accordance with Section 4 of the Act.

WHEREAS the Declarant has constructed an apartment
building containing 193 dwelling wnits, 5 detached dwelling

units and 4 semi—detached dwelling units upon the lands.

WHEREAS the Declarant intends that the said lands
tcgether with the said buildings constructed thereon shall be

governed by the Act.

NOW THEREFORE THE DECLARANT HEREBY DECLARES AS

FOLLOWS:
I : INTRODUCTORY
1. Definitions: — The following terms used herein have

the meanings et put below, unless the context othexwise
reqoires:

(a) common elements means all the property except

the uanits;

{b) commun interests means the interest in the




" common clements appurtenant to a ﬁnit{
(c) owner meéans the owncr or owncrsfof the =~
frechold estate or estates in a unit_and
common interest, but does not include a
mortgagee unless in possession; . . -
{d) property means the land and interest appurt-—
" “enant to the land described in the description
and Schedule "A" annéxed hereto and $hcludes
any land ana intere;ts appurtehantvto lands
that afe.added to the common elements;
{e) Eﬂi& means a part or parts of the land .
.includgd in the description, and designated
as a unit by the descriptioh, and comprises
the space enclosed by its boundariés and all
the material parts‘of fhe land within this
space ét the time the declafatiOn and
description are registered;
(£) Tﬁe definition of "unit" for the purposes of
the duties to repair and maintain under
. Sections 16 and 17 of the Act and this
declaration shall extend to all improvements

made by the Declarant in accordance with its
.structural plang notwithstanding that some T~
of such improvements may be made after .
régiﬁtration of the declaration;

(g) Other terms used herein shall have ascribed
to them the definitions ‘contained in the Act,

as amendecd from time to time.

2. Statcment of Intention

The Declarant intends that the lands and premises
described in Schedule "A"™ be governced by the Act and any

onendments thercto.



(

- attached hereto.

3. Consent of Encumbrancers

The consent of all.pcrsons having registered
cnéumbranceé againsé the land or intecrests appurtenant to the

land described in Schedule "A” is contained in Schedule "B"

4. Boundaries of Units and Monuments

- It is the intention of the Declarant thaf the detached and
senii—detached dwellin§ units shall include all structural and mechanical
components, including without limitation foundations, supporting walls,
roofs, heating, plumbing and electrical systems,-while the dwelling units
in the apartment building will not include such structural and mechanical

‘components. The monuments controlling the extent of the units

are the physical surfaces mentioned in the boundaries of units

in Scheduie "C" attached hereto.

5. * ~  Common Interests and Common Expenses

Each owner shall have an undivided interest in the

common elements as a tenant in common with all other. owners

“and shall contribute to the common expenses in the proportions -

-

set forth opposite each unit number in ééhedule "D"- attached

hereto. The total of the propbrtions of the common interests

shall be one hundred percent. {(100%}. The disparity in the percentages of
the common expenses betwéen the dwelling units in the apartment building

on the one hand and the detached and semi-detached dwelling units on

the other hand, arises due to thé different basis on which the unit-
boundaries are‘described. The result generally will be that the owners

of the detached and sezmi-detached dwelling units will be obliged to

maintain their units to a much greater extent that the owners of units

in the apartment building.

6. ) Address for Service

The corporation's address for service shall be:

c¢/o The Management Office,.50 Quebec Avenue, Toronto, Ontario,

ox such other address as the Corporation may determine in

accordance with the provisions of the Act.

T COMMON EXPENSES

ar



1. ' $pecification-of Common Expenses

Common expenses means the expenses of the performance
of thé objects and duties of the corporation and, without

limiting the gencrality of thé'forcgoing, shall.includc-éhose

expenscs sct out in Schedule "E" attached herecto.

2. o Payment of Common Expenscs

Each owner, including the Declarant, shall pay to

the corporation his proportionate share of the common expensecs,
as may be provided for by the By-Laws of the Corporation, and

the assessment and collection of contributions toward. the

_common expenses may be regulated by the boa:d pursuant to

the By-Laws of the corporation.

11X COMMON ELEMENTS - » :

1. Use of Common Elements ~

Subject to the provisions of the Act, this declaration
and the By-Laws, and any rules and regulations passed pursuant
'thereto, each owner hLas the full uéé, occupancy and enjoyment
of 'the whole or any part of the common elements, except as

herein otherwise provided.

2. Exclusive Common Elements

Subject to the provisions of the Act, this declaration,
the By-Laws and the rules and regulations passed pursuant
thereto, the owner of each unit shall have the exclusive use
of those parts of the common elements as set out in Schedule

"F" attached hereto.
3. -~ PETS ’ . . c

hRY

No dogs»shall be kept or allowéﬂ upon the common .
- €lements, .including those parts thereof, of which any owner
has the exclusive usé, except that_ the owners of eaéh of Units 1 to 9
inclusive, Level 1 shall be permitted to kéep one dog upon that part of

the common elements of which they have the exclusive use.

4. Restrictive Acccsé

Without the consent in writing of the board, no

~

owner shall have aﬁy right of access .to those parts of the

common elemcnts used from time to time as a dwelling for any



own a majority’ of units, make any other addition, alteration,

\'." - : -
. building superintcndent, utilities areas, building maintenance

storage arecas, manager's offices, operating machinery, or

any other parts of thc common elements used for the care,

maintcnance or operation of: the property. Provided, however, .

_that this paragraph shall not apply to any first mortgagee

holding mortgages on at lcast ten percent (10t) of the units

who shall have a right of access for 1nspcctlon upon forty-

eight (48) hours' notice to the building manager.

- -
e

.ﬁuhd ’ The corporatlon may by a vote of” members, ‘who own

Pon nen

eighty percent (80%) of the cemmepwelements, make any ‘sub-

stantial additions, alterations or .improvements to, or

renovation of the commén elements -or make any substantial ) - .

.-

changé in the assets of the corporation.

(b) - _The corporation may by a.vote of memhers who—together

or improvement to, or renovation of the common elements, or
méy make any other éhange in the assets of tﬁe corporation.

{c) ' For the purposes of this clause, the board shall
decide whether any addition, alteration, or improvement to,
or renovation-of'the common elements, or any change in the

assets of the corporation is substantial.

Iv UNITS -
1. . Occupation and Use

The occupation and use of the units shall be in

accordance w1th the following restrictions and stlpulatlonS'

] (a) Each unit shall be occupled‘énd used only

. " as a private single famil? residence as defined in tﬁe"

Zoning By-Laws of the Municipality in wﬁich the unit
is located, and for no other purpose, provided however,
that the foregoing shall not prevent the
Declarant f;om complceting the building
and all improvements to the property,
maihtainipg units as models for aiépla}-éné
cale purposcs, and othcrwi§e maintaining
constfuction offices, .displays and signs
until all units have been sold by the Declarant.

(b) No dogs shall be kept or allowed in any
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" ;nit, except that each of the owners of Units'1~9
inclusive, Lével 1 é@a;l be permitted to keep one dog.
- (o) No unit shall be occupicd or used by |
» anyoné in such a manner as to fesult in the
cancellation or threat of cancellation, ofh.'
. eny policy of insurance referred to in this
declaration. .
(Q).The owner of each unit shall comply énd’,
. shall require all residents and visitors
to his_uﬁit to comﬁly with the Act, this
declaration, and tﬂe By-Laws, and the rulés
and regulations passed phrsuant thereto.
(é No owner.shall make any structural change
or alteration in or fq his unit or make any
change to an installation upon ?hebcommqn
elemeénts, or main£ain, decorate, alter or
repair any part of the common elements,
( except for maintenance of those parts of the

common elements which he has the duty to ' -

maintain)‘withoqt the consent of the board.

(f) .The owners of Units i-9 inclusive, Level 1, shall not alter
the colour of the exterior surfaces of their respective
units without the prior written consent of the board.

2. . Requirements for Leasing

{a) No owner shall lease his unit unless he causes the
tenant to deliver to the corporation an agreement signed'by

the teﬁant to the following effect:
“I"'Tf""°"f" ..... » covenant and agree that I,. the members
~ of my household and my guests from time to time, will, in
using the unit rented by me and the commog elements, comply
with The Condominiqm Act, the Declaration and the By-Laws,
and all rulcs andA;éghlations of the Condominium Corporatianr
during the term of my tenancy.”

{b) No tcnant shall be liabic for the payment of éommon

expenscs unless notified by the éorporation that the owner is

in default of payment of common cxpenses, in which case the
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-»ténant shall.déduct, froﬁ thé rcent payablg’to the owner,
the owner’s share of the common expcnses and shallhpay
-the same to the corpgration.
{c) Any owner leasing his unit shall not be relieved
hereby from ény of his obligations with reséect toﬂtheVuniF;

which shall be joint and several with his tenant.

v BY~LAWS

The'corporation may, by a vote of members who own

. 66-2/3% of ;ﬁe common elements, make by-laws: g
-{(a) governing the manaé;ﬁent of the property;
" {b) governing the use of units or any of thém
. fqr the pufpose of pgéventing unreasonablé
interference with the use and enjoyment
of the common elements- and other units;
. {¢) governing the use of the common elements;
(d) regulating the maintenance of the units and
common elemgnts; .
{e) governing the use and management of the
. assets of the corporation;
(fs respecting the board;
et {g) specifying duties of the corporation;
.:1 .-+ (h) regulating the assessment and collection
of contributions towards the coﬁmon expenses;

(i) authorizing the borrowing of money to carxy

-out the objects and duties of the corporation.

subject to approval of each such borrowing
of money by the unit owners at meetings
duly called for the purpose of obtaining
such approval;

(i) respecting the cénduct generally of the

affairs of the corporation.

VI MAINTENANCE AND REPAIRS

1. Each owner shall waintain his unit, and, subjccthto
the provisions of this declaration, cach owner shall repair

his unit after damage, all at his own cxpense. In addition,
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and notwithstanding that they ﬁay be part of the common
clements, ecach owner shall ma;ntain the interior surface

of doors which provideithe means of ingress and egress,f}gm
a unit, interior surfaces of windows, and exferior surfaées
. of windows where access thereto is available. from common

elements of which the owner has the exclusive use. Further, each .-

owner of Units 1 to 9, inclusive, Level 1, shall repair and maintain tho
parts of the common elements of which that owner has the exclusive use,

other than his underground parking space.

~

Each owher shall be responsiﬂle'for all damages to
any and all other un;ts and to thg'commoh elements which are
caused by the failuré of the owneér to so maintain and repair-
his unit, save and except for any such damages to the commoh
elements for which the cost of repairing same may be recovered:
unaer any‘policy or policies of insurance held by the
.corpofatjon, » )

The corporation shall meake any repairs that an
owner is obligated to make and that he does not make within'
-a'reasonable time; and in such an event, an owner shall be
deemed to have consented to having repairs.done to his unit
by the cotporation; and an owner shall reimburse the corpora-
tion in full for the cost of sﬁchhrepairs; including any -
legal or collection costs incurred by the corporation in order
to collect the costs of such repairs, and all such sums qf
money shall bear interest at the rate of twelve peréent (123)
per annum. The corporation may collect ail such sums of money
in such instalments as the board may decide upon, which
instﬁlménts shall be added to the monthly cohtributions towards
the common expenses of such owner, after feceipt of a notice
from.thg éorporatiqn thereof. All such payments are deemed
to bg additionai contributions towards the common expgnsés

and recoverable as such.

2. . Repairs ana Maintenance of Common Elcements by the

Corporation

The corporation shall repair and maintain the common



elements at its own expense, cxcept for those which are

required to be maintained and repaired by the owners pursmant

to paragraph 1 of this Article VI.
VII DAMAGE i

1. Procedurc Where Damage Occurs

Where the board has determined~that there has been
1§ubstantial damage to twenty-five percent (25%)-of.§§;
builqings, notice of such determination shall be given within
ten (lO)vdays thereof to all owners and mortgageés, with such
notice to the mortgagees t§ be sent by registére@ mail. Such

notice may be combined with notice to the owners of a meeting

called for the purpose of voting for repair.

- 2. . " Plans and Specifications

A complete set of allrthe original architectural
and structural pldns and‘specifications for the buildings,
.iﬁcluéing plans and specifications for any additions, altera—
tions_or improvements from time teo fime made to the common
elements or to any unit with the prior consent in writing of-
the board, shall be maintained in theroffice of the corboration

" at all times for the use of the corporation in rebuildipg‘or

repairing any damage to the building and for the use of any

‘owner.
. VIIX INSURANCE TRUSTEE AND PROCEEDS OF INSURANCE
). Insurance Trustece

"The corporation shall enter into an agreement with
an Ihsﬁrancc Trustee which shall be a Trust Company registered
under The Loan and Trust Corporations Act,zor shall be a
Chartered Bank, which agreccment shall, without limiting its
gencrality, provide the foilowing:

{a) the reccipt by the Insurance Trustece of any



. procceds of insurance payable to the

6orporation;

{b) the holding of such procceds-in~trust for
those entitled thereto pursuant ;6 the
provisions of this deélaration;

{(c) the disbursement of gu;h proceedé in
accordance with the provisions of the -
Insurance Truét Agreement; : LI

(d) the notification by-the_insurance Trustee
to the mortgagees of any insurance monies

. . Fgceived by it. |
"In the event that the corporation is unabkle to
‘enter into such agreement‘with such Trust Company, or such

Chartered Bank, by reason of their refusal to act, the

corpafation may enter into such Agreement with such other

corporation authorized to act as a Trustee, as the owner
may aﬁpfove by by-law at a meeting called for that purpose.
‘The corporation shall pay the fees and disburseménts of

any Insurance Trustee and any fees and disbursements shall

constitute a common expense.

2. " In the event that:
(a) The corporation is obligated to repair

any unit insured under.paragraph 1, .subclause
(b) of Article IX hereof,'in accordance with
the provisions of Section 16(6) or Section
17(2) of fhe Act, the Insurance Trustee shall
hold all proceeds for the corporation and
shall disburse same in accordance w?th the
provisions of the Insurance Trust Agrecment,
in order to satisfy the obligation of the
.corporation to make such repairs.

(b) Therce is no obligation by the corporation to



. repair any unit in accordance with the
provisions of Section 17(2} of the Act -
and there is ?ermination in accordance with
the piovisions of Section 18 of the Act,
or otherwise, the Insurance Trustee shail
hdlq all proceeds for the owners in the
proportion of their respective  interests -
in the common elements and shall pay such
proceedg to the owners in such proportions,
onn registration of a notice of termination

" by the corporation. )

(c) The board, in accordance with the pro&isions‘

of Section 17(1) of the Act, determiges that there has not

been'subs&anfial demage to twenty-five percent (25%) of the
puildings, the Insurance Trustee shall hold all proceeds

for the corporation and owners whose units have been damagesd,

-as their respective interests may appear, in accordance with

the provisions of the Insurance Trust Agreement in order to
satisfy their respective obligations to make repairs pursuant

to the provisions of Ariicle VI of this declaration, and

Section 16(6) of the Act.

- Notwithstanding anything to the contrary herein

contained, any proceeds payable by the-Insurance Trustee to

" . an owner, 1in accordance with the provisions of paragraph (b)

of this subclause 2 of Axticle VIII hereof, shall be subject
to payment in favour of any mortgagee or mortgagees to-whom
such loss be payable in such policy or policies of insurance
and in satisfaction of the gmount due under any liens

registered by the corporation against such unit.

X INSURANCE

1. By the Corporation

The corporation shall be required to obtain and
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(a)

(b)

- 12 -

maintain, to the extent obtainable from the insurance

industry, the following insurance, in one or more policies: .

Insurance against damage by fire with
extended coverage and such ther perils
as the board may from time to time deem>
advisable, insuring, -

{i) the property, éxcludiﬁg fhe units;

{ii) pgrsbnal property owned by the . =

~
.- - -

corporation,
in an amount equal to the full replacement
cost of spch real and personal property,
&ithout deduction for depreciation, which
policy maf be subject to a loss deauctible
clause. '
Insurance against damage by fire with
extended coverage and such other perils as
the board may from timg to time deem adviszble,
insuring the units, but excluding any improve-
ments made by the owners thereocf, in an amount
equal to the full feplacement cost of such

units without deduction for depreciation.

Such policy or policies shall insure the interests of the

corporation and the owners from time to time, as their respective’

interests may appedr, with mortgagee endorsements, which shall be

subject to the provisions of this Delcaration and the Insurance

Trust Agreement, and shall contain the following provisions:

(1)
(ii)

that loss shall be payable to the Insurance Trustee;

waivers of subrogation against the corporation, its
"'managef, agents, employees and servants and owners, and

any member of the household, or guests of any owner or

occupant of a unit, except for arson and fraud:
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{(iii) that such policy or policies'of insuranée shall not be

cancelled or substantially modified without at least

sixty

(60) days prior written notice to ail parties whose

interests appear thereon, and to the Insurance Trustee;

{(iv) waivers of any defence based on co-insurance or of

invalidity arising from the conduct or any act or omission

or breach of a statutory condition of any insured;

{(v) all policies of insurance shall provide that the same shall

be primary insurance in respect of any other insurance -

carried by any owner;

{vi) . a waiver of the insurer's option to repair, rebuild or

replace in the event that after Qamage the govermnment of

the property by the Act is terminated.

{(c) Public liability and property damage insurance

(a)

insuring the liability of the corporation and the
owners from time to time, with limits to be

determined by the board.

Boiler and machinery insurance to the extent

required as the board may from time to time

~ deem advisable.
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2, - General Provisions

© (a) Prior to obtaining any policy oxr leicies of insurance
under subclause 1 of ﬁhis Af£icle IX, or any renewal or ‘
renewals thereof; or at such other time as the board may deem
:édvisablc, the board shall obtain an appraisal from gn‘
in@ependent qualified appraiser,;of the full repla;ement
cost of the'property; for the purpose of determining the
amount of insurance to be affected pursuant to subclause 1 of
- this Article IX and the cost of such appraisal'shall be a
common exéense. 4 '

(b) : The cérpdration, its board and its officers, shall
have the exclusive right, on behalf of itself and as agents

for the owners, to adjust any loss and settle any claims with-

réspeét to all insurance placed by the corporation, and to

give such releases as are required, and any claimant, includigg
the owner of a damaged unit; shall be bound by such adjustment.
Provided, however, that the board may, in writing, authorize

_ an owner to adjust'any lJoss to his unit. ‘

L () No mortgage may be placed against any unit unless

the mortgagee agrées to waive any contractual or statutory
prOQision giviﬁg the mortgagee the right to have the proéeeds
-.of any insurance policy or policies appiied on account of

the mortgage and thereby prevent application of fhe proceeds
of any insurance policy ox policies towards the repalx bf'the
property pursuant to the provisiong of tﬁis declaration.

This paragraph (c) shall be read without prejudice to the
rriéht of any mortgagee to exercise the right of an owner to
vote or to consent, if the mortgage itsclf contains a pro-
vision giving thec mortgagee that right, and also to thew

right of any mortgagce to receive the procceds of any insurance
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policy, if the property is not repaired.

(d)- A certificate or mpmérandhm of all insurance policies
and endorscments thercto shall be issued as soon as possible
to each owner and a duplicate original ox certified~co§y of
tﬁe policy to each mortgagee; renewa1>certifica£eé or
certificatés of new insurance policies shall Be furnished té"
each 6wner and renewal certificates or certified copies of
.new insurance policies to each mortgagee not later than ten
{10) .days before the expiry of any- current insurarice ﬁolicy.
The master policy for an& insurah;e coverage shall be kept :
by-the corpération in its offices, available for inspectioh
by any owner or mortgagee on reasonable notice to the
corpdratioﬁ. 7 )

{e) No insured, other than the corporatioﬁ, shall be
entitled-to amend ény policy or policies ofiinsurance obtained
and maintained by the corporatiocn, §r to direct that loss shall
be pavable in any manner other than as pro&ided in this

declaration.

3. By the Owner

It is acknowledged that the foregoing insurance is
the only insurance required to be obtained and maintained by

the corporation and that the following insurance, or any other

insurance if deémed necessary ox dgsirable by any owner; may

be obtained and maintained by such o&nér: '

" {a) Insurance on ény additions or improvements
made by the owner to his unit and for
furnishings, fixtures, equipment,Adecorating
and personal property and chattels of the
owner contained within his ugit, and his
personal propcrty and chattels stored.
eiscwhcre on thc.propcrty,Aincluding his
automobile or automobiles, and for loss of

usc and occupancy of his unit in the cvent

of damage, which policy or policies of
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insurance shall contain waiver of subrogation
against the corporation, its manager, agents,
employces and servants, and against the

other owners and any members of thciﬁ.housei , :
hold, except for vehicle>impact, arson and
fraud. . ) . .

(b) Public liability insurance covering any:

... -~

liaiblity of any owner to the extent not
" covered by any public liability and T .
property damage insurance obtained and

maintained Ly the corporation.

X INDEMNIFICATION

Vﬁach owner shall indemnify and .save hdrmless the
corporation from and against any loss, costs, damage, injury
or liability whatsoever which the corpoxration may suffer or A
incur resulting from or caused by an act or omission of such
QWnef, his family or any member thereof, any other resident
of his unit or-any guests, invitees or licenSees'of such
ownexr or resident to or with respect to the common elements

and/or all other units except for any loss, costs, damages,

injury or liability insured against by the corporation. )

All payments pursuant to this clause are deemed
to be additional contributions toward the common expenses

and recoverable as such.

XI ' FIRST MEETING

Aé.soon as practicable but not later than three (3)
months after the registration of this declaration, the members shall
hold their first annual meeting, which meeting may be held without
notice, for the purposes of electing directors. The board so elected

way, without notice, hold its.first meeting, provided z quorﬁm of
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dixectors is present. Any by-—-law may be passed by the
coxrporation, without a mcetihg, provided the consent to the
by;law, by mcmbcrs who own one hundred percent (100%) of the

common clements, is endorsed thereon.

XIX GENERAL’ MI\TTE_RS AND ADMIMNISTRATION - - - .
1. Rights of Entry
{a) The corporation, or any insurer of the property

or any part thereof, their respe?tive agehts; or any other
person authorized by the board, shall be entitled éo entexr
any unit or any part of the common-elements over which aﬁy
~owner has the.éQClqsive use, at all reasonable times and '
upon- giving reasonable notice for the purposés of making
inspections, adjusting losses, makXing repairs, correcting
- any éondition which violétes the provisions of any insurance
policy or policies, remedying any condition which might
'resuit in damage to the property, or carrying.out any duty
imposed upon the corporation.
. {b) In case of an emergency, an agent of the corporationv
may enter a unit at any time-and without notice, for the
° purpose of repairing the unit, common elements or part of the
~ common elements-ove; which any owner has fhe exclusive use,
6r»for the purpose of correcting any condition which.might-
result in damage or loss to the property. The céréoration or
any one authorized by it mﬁy determine whether an emergency
exists.
' {c) If an owner shall not be personally present to’
grané entry to his unit, the corporation, or its agents,
‘may enter upon such unit without rendering it, or them,
"liable to any claim or causec of action for damagc by reason
thereof; provided that they exercise recasonable care.
(a) The rights and anthqrity hereby reserved to thé

corporation, its agents, or any insurcr or 1its agents, do not
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jmpose any rcsponsibility or liability whatever for the
carc or supervision of any unit except as specifically

provided in this declaration or the by-laws.

.

2. Units, Subject to Declaration, By-Laws, Common

Elcment Rules, and Rules and Reqgulations

All present and futﬁre owners, tenants and residents
of units, their faﬁilies, guests, invitees or licenseeé}-shall
be subject to and shall comply with the provisions Sg this
declaration, the by—iéws, and any other rules and-regﬁlations’
of tﬁe corpération. . - -

The acceptance of a deed or transfer, 6r the entering
into avlease, or the éntering into occupancy of any unit, shall -
conséitﬁte an agreement that the prdvisipns of this declaration,
_the by-léws and any other rules and regulations, as they may
be amended from time to-time,'are.accepted and ratified by
such _:ne:; *tenant or resident, and all o= such provisicns
shéll be deemed épd taken'to be covenaﬁts runging with the

‘unft and shall bind any person having, at any time, ény
interest or estate in such unit as thohgﬁ‘such provisions were

recited and stipulated in full in each and every such deed or

~transfer or lease or occupancy agreement.
3. . XInvalidity

Each of the provisions of this declaration shall
be deemed indebendent and seQerable, and the invalidity or
unenforceability in whole ox in part of any one or more of
such provisions shall not be deemesd to impair orxr affect in
any manner the validity, enforceability or effect of the
remaipder of this declaration, and in such event all the
other provisions of this declaration shall continue in full
force and effect as if such invalid provision had never been

included herein. -
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4, Waiver

The failure to take action to enforce any provision
contained in the Act, this declaration, the by-laws or any

other rules and regulations of the corporation, irrespective

of the number of violations or breaches which may occur,- shall

" not constitute a waiver of ‘the right to do so thereafter, nor

- -

be deemed to abrogate or waive any such provision.

5. Notice ’ . T o -

EXcept as hereinbefore set forth, any notice, .
direction or other instrument.required or permitted may be
given if servea'personally by delivering same to the party
to be served, or to any officer of the party-to be served,
or may be given by ordinary. mail, postage prepaid, addressed
to thé corporation af its address for service herein, to each
ouner at his respective unit or at such other address as is
given by the owner to the corporation for the purpose of
notice and to each mortgagee who has nctified his interest
to the corporation at such address as is given by each mort—
gagee to the corporation for the purpose of notice; and if
mailed as aforesaid the same shall be deemed to have been .
}eceived and to ge effective on the first business day follow-~
ing'the day on which it was mailed. Aﬁy owner or mortgagee

may change his address for service by notice given to the

corporation in the manner aforesaid.

6. Construction of Declaration

This declaration shall be fgad yith all changes of

number and gender required by the context.
2, Hcadings

The headiﬁgs in the body of this declaration form

no part of the declaration but shall be deccmed to be inserted



for convenience of reference only.

DATED at Toronto, Ontario, this 7 day of /2721,

1977.
IN WITNESS WHEREOF the Declarant has hereunto affixed

its corporate seal under the hands of its proper officers duly

authorized in that behalf.

STARBURST INVESTMENTS LIMITED -

MW”
Per - 2 .

SECRETARY

Per: _xf. ———TccredeXl

/—733‘1‘3 TANT MANAGER



"SCHEDULE "A"

FIRSTLY:

ALIL AND SINGULAR that certain parcel or tract of lands and
premises situate, lying and béing in the City of Toronte, in
the Municipality of Metropolitan Toronto, and being composed'
of those parts of Lots 14, 15, 16, 17, 18, 19, 20, 21 and 22
according to Plan 660-Y registered in the Land Registry Office
{(No. 63) Registry Division bf-TorOnto, designated. as Parts 1,
2, 3, 4, 5, 6, 7, 8, 9 and 10 on a Plan of Survey of Record

in the Land Registry Office (No. 66) - Land Titles Division

of Toronto and York South - at Toronto, as 66R-8B3952;

SECONDLY:

ALL AND SI&GULAR thét certain parcel or tract of lands and
premises situate, lying and being in the City of Tcronto, in
the Municipality of Metropolitan Tdronto, being Lots 14, 15;
16,'17, 18, 19, 20 and 21 and Part of Lots 22, 23, 24 and 25,
according to Plan 660-Y¥, registered in the Land Registry
Office (No. 63) - Registry Division of Toronto, designated

as Part 3 on a Plan of Survey or Record in the Land Registry
Office (No. 66) - Land Titles Division of Toronto and York
South - at Toronto, as 66R-8721, SAVE AND EXCEPT the lands

and premises more particularly described as Firstly, above.



- S SCHEDULE "B”

'

THE CONDOMINIUM ACT

CONSENT UNDER CLAUSE B OF SUDSECTION 1 :
OF SECTION 3 OF THE ACT. . o

THE ROYAL BANK OF CANADA having a registered
encumbrance within the meaning of cl_ause D -of ‘subsection 1
of section 3 of The QOndominium Act régistered as Number

CT 152328:in _the Land Rgagist;:y Off.ice for the Land Titles’,
'pi\zisi_on of Toronto and York South {No. 66), bhereby consebnts
to the registration of this declaration pursuant to The

Condominium Act _against the land or in{:erests'appurtenant

_to the land described in the description-

DATED at Toronto this /14L day of Mad -, 1977.

- \\

IN UITHESS WHERGOF THE ROYAL BANK OF  ©gE ROYAL BANK OF CANADA
CANADA Hae ceused these presents to by its attoiyneys j

bos signdéd by duly aunthorized Attorneys (\\V/a vi o\ V/

in that behalf this Poacz TR £ >

ST T, T

7

Power of "Attorney registered
the 28th day of July, 1975
as No. A-501234



1.

SCHEDULE "C”

BOUNDARIES OF UNITS

Each of Unit 10, Level 1 and Units 1-8 inclusive on each of

Levels 2-25 inclusive shall comprise the areas measured:

(a)

(b)

Horizontally, from the unit side of the concrete, masonry

or block surface of the exterior walls of the building to
the unit side of the concrete, masonry or block surface of
the walls and partitions separating such unit from other
units, corridors, stairs, elevators, incinerators and other
mechanical equipment spaces, and the extension of the planes
of such surfaces across openings for doors leading out of’
such unit and windows.

Vertically, from the\upper surface of the concrete floor,
to the lower surface of the concrete ceiling on all levels
except Levels 1 and 25 where -the upper limit is the backside

surface of the plaster of the sqspended-ceiling. .-

Notwithstandiﬁg the foregoing, the unit shall not include:

2.

{a)
(b}

(c)
1d)

(e)

Concrete, masonry or block portions of walls or columns
within the unit.

Frames of suspended ceilings.

Doors leading out of the unit and windews. i
Such pipes, wires, cables, conduits, ducts, flues, shafts
or public utility lines used for power, cable T.V., gas,
;ater, heating or drainage which service more than one
Unit and are within any walls or floors or which may pass
.through any part of a Unit. '

Any heating and air conditioning egquipment.

Each of Units 1-9 inclusive, Level 1 shall compromise the areas
measured: - '

(a)

(b}

Horizontally, from the exterior face cf the macsonry, shingle,
wood siding, baywindow, concrete or stucco wall to the exterior
face of the masonry, shingle, wood siding, baywindow, concrete
or stucco wall of the Unit or centre line of the masonry or
concrete party walls and partitions separating{such Unit from
other units and the extension of-the plancs of such surfaces
across openings for doors leading out of such Unit and windows.
Vertically from the underside of the concrete slab of the
basement and garage floor and the underside of the wooden
subfloor or ceiling to the exterior face of ‘the roof shingles,

including all chimneys, air vents and any other vertical
protrusions.

Notwithstanding the foregoing the unit shall nct include any veranda

or porch, eavestroughs, downspouts, soffits or fascia attached to and

extending beyond the exterior of the unit, but shali include doors

leading out of the unit, windows, and window frames.-



SCHEDULE "D"

Percentage
Percentage Common Parki

Unit Level Ownership Expense Number
1 1 .63875 .15250
2 1 .83875 - 15251 P-31
3 1 .63875 o .15251 P-32
4 1 .63874 .15251 P-33
5 "1 .63874 : .15251
6 1 .63874 .15251 '

1 1 .63874 .15251 P-34
8 1 .63874 .15251
9 1 .63874 .15251 .

10 1 56779 . .59414 P-27
1 2 .49680 - .91987 P-164
2 2 .96779 .59414 P-88
3 2 .46132 .48274 P-153
4 2 .42583 : .44561 P-149
5 2 .46132 .48274 P-128
6 2 .42583 .44561 P-150
7 2 56779 .59414 P-89
8 2 .49680 - .51987 P-117
1 3 .49680 .51987 P-163
2 3 .56779 .59414 P-86
3 3 .46132 .48274 P-152
4 3 .42583 .44561 P-147
] 3 .46132 .48274 P-129
6 3 .42583 .44561 P-148
7 3 .96779 .58414 - P-87
8 3 .49680 .51987 P-118
1 4 .49680 .51987 P-162
2 4 .56779 ' .99414 P-84
3 4 .46132 - .48274 P-151
4 4 -.42583 - .44561 P-175
5 4 -46132 ' .48274 P-130
6 4 .42583 _ .44561 P-174
7 4 .96779 : .59414 P-85
8 4 .49680 .51987 . - P-119
1 5 .49680 - .51987 P-188
2 S .56779 . - .59414 P-187
3 5 .46132 .48274 - P-186
4 5 .42583 -44561 P-185
5 S .46132 .48274 P-184
6 5] .42583 .44561 P-183
7 5 .56779 ~ .59414 P-182
8 5 .49680 ©.51987 P-181



, ‘ Percentage
Percentage Common Parking
Unit Level Ownership Expense Number
1 6 .49680 .51987 P-180
2 6 .96779 -59414 P-179
3 6 .46132 .48274 P-178
4 6 .42583 .44561 P-177
5 6 .46132 .48274 P-176
6. 6 .42583 o .44561 P-189
7 6 56779 .59414 P-190
8 6 .49680 ' .51987 P-165
1 T ..49680 - .91987 P-166
2 7 .56779 59414 P-167
3 7 .46132 .48274 P-168
4 7 .42583 " .44561 P-169
5 7 .46132 .48274 P-170
6 7 .42583 .44561 P-171
7 7 56779 .59414 P-172
8 7 .49680 .51987 . - P-1173
1 8 .49680 -51987 P-30
2 8 .56779 -59414 P-197
3 8 .46132 - .48274 P-196
4 8 .42583 .44561 P-~195
5 8 .46132 .48274 P-194
6 8 .42583 -44561 : P-193
7 8 .56779 .59414 P-192
8 8 .49680 .51987 P-191
1 9 .49680 .51987 P-115
2 9 .56779 .59414. P-75
3 9 .46132 -48274 P-154.
4 9 .42583 .44561 - P-146
5 9 .46132 . .48274 P-127
6 9 .42583 .44561 : P-145
7 9 .56779 _ .59414 P-76
8 9 .49680 .51987 P-116
1 10 ) 49680 51987 P-113
2 10 .56779 : -99414 P-73
3 10 .46132 ) .48274. P-155
4 10 .42583 " +44561 : P-144
S 10 . .46132 : .48274 P-126
6.- 10 . .42583 . .44561 : . ‘P-143
7 10 .96779 . .59414 P-74
8

10 - .49680 - .51887 : ' P-114



Percentage

J Percentage : Common Parking
Unit Level. Ownership Expense Number

1 11 .49680 .51987 P-111
2 11 - 56779 .59414 ' P-106
3 11 .46132 .48274 P-156
4 11 . .42583 .44561 P-141
S 11 '.46132 _ .48274 P-125
6 11 .42583 - .44561 P-142
7 11 .56779 . .59414 P-72
8 11 .49680 .51987 . P-112
1 12 .49680 - .51987 P-109
2 12 " .56779 .99414 P-105
3 12 .46132 .48274 . P-157
4 12 .42583 . .44561 P-139
5 12 .46132 .48274 P-124
6 12 .42583 ) .44561 P-140
7 12 .56779 .59414 P-102
8 12 : .49680 .91987 P-110
1 13 .49680 .51987 P-107
2 13 .56779 .99414 P-97
3 13 . .46132 .48274 P-158
4 13 .42583 - .44561 ’ P-137
5 13 .46132 .48274 P-123
6 13 .42583 .44561 P-138
7 13 .56779 .59414 P-96
8 13 .49680 .51987 P-108
1 14 .49680 .91987 - : P-94
2 14 .56779 .59414 P-99
3 14 .46132 T .48274 P-159
4 14 .42583 .44561 P-135
5 14 ’ .46132 .48274 ) , P-122
6 14 .42583 .44561 P-136
T 14 .56779 .59414 P-98
8 14 ) .49680 . 91987 P-95 -
1 15 .49680 .91987 P-92
2 135 56779 .59414 P-101
3 15 .46132 .48274 P-160
4 15 .42583 - - T .44561 S . . P-133
) 18 .46132 . .48274 P-121

6 15 . .42583 ] .44561 P-134 -
T. 15 T .56779 .59414 P-100
8

15 .49680 © .31987 P-93



Percentage
Percentage Common Parking
Unit Level Ownership : Expense Number
1 16 . .49680 .51987 P-90
2 16 .56779 .59414 P-104
3 16 .46132 .48274 P-161
4 16 .42583 -44561 P-131
5 16 . .46132 .48274 P-120
6 16 .42583 - .44561 ‘P-132
7 16 : .96779 .59414 P-103
B 16 .49680 .51987 P-91
1 17 .49680 .51987 P-59
2 17 .56779 +59414 _ P-66
3 17 .46132 - .48274. P-47
4 17 .42583 .44561 - P-78
5 17 .46132 - 48274 P46
6 17 .42583 .44561 P-77
"7 17 -.956779 .59414 . P-67
8 17 -49680 .51987 P-60
1 18 .49680 .51987 P-57
2 18 .56779 .59414 P-15
3 18 .46132 .48274 P-49
4 18 -42583 .44561 P-80
5 18 ..46132 : .48274 P-48
6 18 . .42583 .44561 P-79
7 18 - .56779 .59414 P-16
8 - 18 .49680 .51987 P-38
1 19 -49680 -51987 P-24-
2 19 .56779 .59414 P-1
3 19 .46132 .48274 . P-51
4 19 .42583 .44561 P-82
5 19 .46132 »48274 - _ P-50
6 19 .42583 -44561 P-83
7 19 -.56779 .59414 — P-14
8 19 .49680 .51987 P-29
1 20 .49680 ' .51987 P-28
2 .20 .56779 .59414 P-3
3 20 .46132 .48274 P-53
4 20 .42583 -44561 B - P-81
5 20 T .46132 - -48274¢ P-52
6 20 : .42583 - . 44561 . P-35
7 20 . " .5B779 -59414 P-2
8 20 ".49680 .51987 : P-23
YT MO L VL L uwinasianys  ang equipment for use in

and about the common elements including the

repair, maintenance or replacement thereof:
r

{(h} the cost of legal, accounting.

ol el e B N



Percentage
: Percentage Common Parking
Unit - _Level Ownership Expense Number
1 11 .49680 .51987 P-21
2 21 -56779 .59414 P-5
3 11 -46132 . -48274 P-55
4 21 .42583 -44561 P-37
S 11 .46132 .48274 P-54
6 11 .42583 T -44561 P-36
7 21 .56779 -59414 P-4
8 211 -49680 . .51987 P-22
1 22 .49680 .51987 P-19
2 22 - 56779 o .59414 P-7
3 o 22 .46132 ' -48274 P-26
4 12 -42583 .44561 - P-39
5 22 .46132 .48274 P-56
6 22 .42583 -44561 . P-38
7 22 .56779 .59414 P-6
8 22 .49680 .51987 . P-20
1 23 .49680 .51987 P-17
2 23 -56779 -59414 P-9
3 23 +46132 -48274 P-65
4 23 .42583 , .44561 P-41
S 23 : .46132 .48274 P-25
6 23 .42583 .44561 P-40
7 3 .56779 .59414 - P-8"
8 23 .49680 .51987 P-18
1 24 .49680 .51987 P-70
2 24 .56779 . .59414 P-13
3 24 .46132 .48274 P-63
4 24 .42583 .44561 _ P-43
S 24 -46132 .48274 . P-64
6 24 -42583 .44561 P-42
7 24 .56779 .59414 P-10
8 24 .49680 .51987 P-71
1 - 25 ~ .49680 .51987 » P-68
2 25 -S6779 .59414 P-11
3 25 ' .46132 .48274 P-61
4 25 - .42583 .44561 : P-45
5 25 .46132 : . .48274 ' P-62°
-6 25 -42583 = .. .44561 " P-44
7 25 , 56779 .59414 P-12
"8 25 -49680 .51987 - P-69



SCHEDULE "E"

Common expenses,wiﬁhout limiting the definition

ascribed thercto; shall include the following:

{(a) all sﬁms éf money levied against or chérged to
the corporgtion‘on accéunt of any and all public and
private suppliexrs of insurance.coﬁerage, utilities
and ser&ices including, without limiting the

_Qenerality of the foregoing, lévies or charges-for:
~ insurance premiums -
- water,: hydro and heating of units in the apartmenf
building
- waste disposal
- maintenance materials, tools and supplies
- = snow removal and landscaping
- telévision antenna ox. cable;

{(b) the Corporation;s share of the cost of maintenance
and oéeration of the recregtional and other facilities
on the property and on the“lands‘on‘thevWest'side of.
Gothic Avenue. .

(c) The Corporatioﬁ's share of the rent payable in accordance
with the terms of a lease from TherMunicipality of
Metropolitan Toronto of the lands on thé West side

of Gothic Avenue.

(d) the payment of realty taxes (including local
imprbvement charges) levied against the entire
pProperty, ﬁntil such time as taxes are levied

_against each unit;

(@) remuneration payable by the corporation to any
employeeg deemed necessary foi_the_proper operation
and maintenance of the propexrty:; V

(&) payment of any remuneration payable pursuant to
any management contract which may be entered into
between the corporation and a manager;

{d) the cost of furnishings and equipment for use in
and about the common elements including the
repair, maintenance or replacement thereof;

(i) the cost of legal, accounting, enginecring



”.\,

~,

(1)

(1)

(3)

{x)

and auditing;

the cost of appraisals made pursuant to -

Article IX of this declafaﬁion:

the fees and disbursements 6f the Insurance
Trustee; .

the cost of maintaining fidelity bonds as

provided in tﬁe by-laws; ) - :

the cost of borrowing money for the pﬁrpose

. -~

“of carrying out,thélobjects and duties of

the corporation.

.o
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o .. SCHEDULE "F”

EXCLUSIVE USE OF PARTS OF COMMON ELEMENTS

1. (a) The owner of each unit sﬁall have the exclusive wuse,
subject to the provisions of this declaration, the by-laws of the
corporation, and the_rules and regulations passed pursuant tﬁereto,,
of a parking space designated in the description and having the
number of such parking space opposite such unit in Schedule "D
attached'hefeto, subject however, to the right of entry in favour

of the corporation to those parts of parking spaces P-2, P-9 to P-13
and P-32, all inclusive, shown on Sheet 4 of the plan forming part 6f
the déscriptioh, parking sbaces P-72, P~79 to P-83 and B-126, all
inclusive, shown on Sheet 5 of the said plan, and parking spaces
P-165 and P-166 shown on Sheet 6 of the said plan, which may be
necessary to giQe-access to the utility and service areas adjacent to
such parking spaces.

(b) The owner of each unit on Levels 2 to 25, both inclusive,
shall have the exclusive use, subject to the provisions ofAthis
_deClaration, the by-laws of the corporation and the rules and regulations

‘passed puréuant theréto, of a balcony, the sole and direct access to
which can only be gained through the unit.

(c) The owner of Unit 10, Level 1 shall have the exclusive
use, subject to the provisions of this declaration, the by-laws of
-the corporatién:and the ruleg>and fegulations passed pursuént thereto,
of a balcony adjacent to such unit. ‘

(d) vThe owners of Units 1-9 inclusive, Level 1 shall have
the exclusive use, subject to the provisions of this Declaration, the
by-laws of the_Corporation and the Rules and Regulations passed
pursuant thereto, of those parts of the common elements designated in
the descripfion by being numbered the same as the number of such
Unit with the letter "A" and/or "B” following such number as shown
on Sheet 3 of the description filed concurrently herewith( except
With respect to Unit 9 where such exclusive use shall be to a depth

of 2 feet below grade.

Such exclusive use shall be subjeét to the -encroachments
of existing projections of the units adjacent thereto, as constructed

on the property, or the date of registration of this declaration.



Such exclusive use shall further be subject to the free,

“uninterrupted and unobstructed right and license in pexpetuity of

the owner of any adjacent unit, (the licensee), his servant:s,~ agents,
workmen, supplies and equipment to enter upon.the lands fox the
purposes of maintaining and repairing his Unit.

The licénse¢ shall, as soon as possible after completiné
any such maintenance and/or repaif‘of his unit, at his own expense,
repair any damage to the adjoining lands and any improvements,
buildings, or structures thereon, including turf, sh:ubbery and trees

-

damaged by the licensee.



LAND TITLES -ACT

AFFIDAVIT AS TO AUTHORITY OF PERSONS
EXECUTING FOR STARBURST INVESTMENTS
LIMITED

I, ABepAHAMm T. GCRE:SN - of the City of Toronto,

in the Municipality of Metropolitan Toronto, make oath and say

that:

1. I am SECRETARY . of STARBURST INVESTMENTS
LIMITED.

2. ABRAHAM 5. GREEN and GILBRERT WE NSTOCK

whose signatures are affixed to the within instrument are
SECRETARY and HSSISTANT MPANAGER of the said
Starburst Investments Limited and as such are authorized
by the By-Laws of the said Corporation to execute all

documents, and the seal affixed thereto is the cofporate

seal of the said Corporation.

3. Under the By-Laws of the said Corporation, the
SEERETAY and ACsISTHNT MAvAGe £ are empowexed to.
execute on behalf of the Corporation all deeds and other

instruments requiring the seal of the Corporation.

SWORN before me at the City
of Toronto, in the Municipality

of Metropolitan Toronto, this

cz day of makcH

-y £
o

A Commissic;ne'r, etc.

1977 =
)

et A CamainTienen,

if/:""' . .
. .ol vork Expisy

Janu-ry 2158, 1373



DUPLICATE
0. B.534456

xmnmza at the Office of Land Titles
\w TORONTO at /7 53 o'clock

M. of the /¥y of Aot .

19 N and entered in
mo__ca yel Parcel

CONSTITUTIap /NVDEX
PrOPERTY PARCEL “FEGISTER

CortMOn EAEMENTS AND

GENERAL /NREYX
Vorn Cowo. 77an K73

\
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QQ aprhl

—~

&nn

@\mmzﬂ\r\. 4.2

grcrion ALLO

s

DATED : , 197

mevwchma_Hz<Mmeznzam LIMITED

oRE

DECLARATION
Conpo. NO 32>

DMB/3:xc - 75/3246

GOODMAN AND CARR,

Barristers and Solicitors,
- 12800 York Centre,

145 King Street West,

Toronto, Ontario,

M5H 3X1
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AFFIDAVIT OF SUBSCRIBING V.;'.‘I'NESS

I, James H. Landeen
of the City of Mississauga
in the Regional Municipality of Peel
mdke oath and say:
- I am a subscribing witness to the attached instrument and I was> present
and saw it executed at Toronto by John E. Henry | and Richard J. Payn

as attorneys for The Royal Bank of Canada.

I verily believe that the persons whose signatures I witnessed were
anthorized to execute the instrument as attorneys for The Royal Bank of

Canada.

I know the said persons and they are, and at the time of the execution
~of the instrument fhey were, a Regional Manageér and a Manager, Lending Services.

respectively, of The Royal Bank of Canada. ' ) ¥

I am an employee of The Royal Bank of Canada and as such have personal knowledge

of the matters deposed to herein.

»

SWORN BEFORE ME at the City
of Toronto in the Municipality-
of Metropolitan Toronto

this 14th  day of March

19 77.

e &S

(fCO’misS;eﬁer/for taking,”

" affidavits, etc.
\J

Nt N Nt e Mt N e Nt N v Nt e o e it ar
\

John Louis Ludy, a Commissioner,
etc. Province of Ontario for the
Royal Bank of Canada.

Expires March 24, 1980.
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